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SECOND SUBSTI TUTE SENATE BI LL 5024

State of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Senate Committee on Transportation (originally sponsored by
Senat ors Jacobsen and Kl i ne)

READ FI RST TI ME 03/ 05/ 07.

AN ACT Relating to increasing fees to fund comunity traumatic
brain injury services; reenacting and anending RCW 43.84.092 and
46. 63.110; adding a new section to chapter 46.68 RCW and creating a
new secti on.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that over one mllion
four hundred thousand individuals receive traumatic brain injuries
nationally per year, and that notor vehicle accidents are a | eading
cause of traumatic brain injuries.

The legislature also finds that many individuals recovering froma
traumatic brain injury need assistance not only with physical tasks,
but also have wunique nental health and cognitive needs. The
| egi slature finds that community-based organi zations are best able to
provide prevention services and support that assist beyond an
i ndi vidual's basic physical care needs, such as nmanagi ng tenper and
behavi ors, inproving nenory, and acquiring new job and life skills.

NEW SECTION. Sec. 2. A new section is added to chapter 46.68 RCW
to read as foll ows:
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The traumatic brain injury account is created in the state
treasury. Two dollars of the fee inposed under RCW 46. 63.110(7) mnust
be deposited into the account. Moneys in the account nmay be spent only
after appropriation, and nmay be used only to contract with qualified
communi ty-based organizations to provide prevention, referral, and
support services relating to traumatic brain injury, and to cover
reasonabl e costs related to nonitoring the contracts. The secretary of
the departnment of social and health services has the authority to
adm ni ster the funds.

Sec. 3. RCW43.84.092 and 2006 ¢ 337 s 11, 2006 c 311 s 23, 2006
c 171 s 10, 2006 c 56 s 10, and 2006 ¢ 6 s 8 are each reenacted and
anmended to read as foll ows:

(1) Al earnings of investnments of surplus balances in the state
treasury shall be deposited to the treasury inconme account, which
account is hereby established in the state treasury.

(2) The treasury inconme account shall be utilized to pay or receive
funds associated with federal prograns as required by the federal cash
managenent inprovenent act of 1990. The treasury incone account is
subject in all respects to chapter 43.88 RCW but no appropriation is
required for refunds or allocations of interest earnings required by
the cash managenent | nprovenent act. Refunds of interest to the
federal treasury required under the cash managenent i nprovenent act
fall wunder RCW 43.88.180 and shall not require appropriation. The
of fice of financial managenent shall determ ne the anounts due to or
fromthe federal governnent pursuant to the cash nanagenent i nprovenent
act. The office of financial managenent may direct transfers of funds
bet ween accounts as deemed necessary to inplenent the provisions of the
cash managenent inprovenent act, and this subsection. Ref unds or
all ocations shall occur prior to the distributions of earnings set
forth in subsection (4) of this section.

(3) Except for the provisions of RCW43.84.160, the treasury incone
account may be utilized for the paynent of purchased banki ng services
on behalf of treasury funds including, but not limted to, depository,
saf ekeepi ng, and disbursenent functions for the state treasury and
af fected state agencies. The treasury incone account is subject in al
respects to chapter 43.88 RCW but no appropriation is required for
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paynents to financial institutions. Paynments shall occur prior to
di stribution of earnings set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury incone account. The state treasurer shall
credit the general fund with all the earnings credited to the treasury
i ncome account except:

(a) The followng accounts and funds shall receive their
proportionate share of earnings based upon each account's and fund's
average daily balance for the period: The capitol building

construction account, the Cedar R ver channel construction and
operation account, the Central Washington University capital projects
account, the charitable, educat i onal , penal and reformatory
institutions account, the Colunbia river basin water supply devel opnent
account, the common school construction fund, the county crimnal
justice assistance account, the county sales and use tax equalization
account, the data processing building construction account, the
deferred conpensati on adm ni strative account, the deferred conpensation
princi pal account, the departnment of retirement systens expense
account, the devel opnental disabilities community trust account, the
drinking water assistance account, the drinking water assistance
admnistrative account, the drinking water assistance repaynent
account, the Eastern Washington University capital projects account,
t he education construction fund, the education |egacy trust account,
the election account, the energency reserve fund, the energy freedom
account, The Evergreen State College capital projects account, the
federal forest revolving account, the freight nobility investnent
account, the freight nobility multinodal account, the health services
account, the public health services account, the health system capacity
account, the personal health services account, the state higher
education construction account, the higher education construction
account, the highway infrastructure account, the high-occupancy toll
| anes operations account, the industrial insurance premum refund
account, the judges' retirenent account, the judicial retirenent
adm ni strative account, the judicial retirenent principal account, the
| ocal | easehold excise tax account, the |local real estate excise tax
account, the local sales and use tax account, the nedical aid account,
the nmobile honme park relocation fund, the nultinodal transportation
account, the nunicipal crimnal justice assistance account, the
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muni ci pal sal es and use tax equalization account, the natural resources
deposit account, the oyster reserve |and account, the pension funding
stabilization account, the perpetual surveillance and nmaintenance
account, the public enployees' retirenent system plan 1 account, the
public enpl oyees' retirenent system conbi ned plan 2 and plan 3 account,
the public facilities construction |oan revolving account beginning
July 1, 2004, the public health supplenental account, the public works
assi stance account, the Puyallup tribal settlenent account, the rea

estate appraiser conmssion account, the regional nobility grant
program account, the resource nmanagenent cost account, the rural

Washi ngton | oan fund, the site closure account, the small city pavenent
and sidewal k account, the special wldlife account, the state
enpl oyees' insurance account, the state enployees' insurance reserve
account, the state investnent board expense account, the state
i nvestnment board commngled trust fund accounts, the supplenental

pensi on account, the Tacona Narrows toll bridge account, the teachers

retirement system plan 1 account, the teachers' retirenment system
conbi ned plan 2 and plan 3 account, the tobacco prevention and contr ol

account, the tobacco settlenent account, the transportation
infrastructure account, the transportation partnership account, the
traumatic brain injury account, the tuition recovery trust fund, the
University of Washington bond retirenent fund, the University of
Washi ngt on buil di ng account, the volunteer fire fighters' and reserve
officers' relief and pension principal fund, the volunteer fire
fighters' and reserve officers’' admnistrative fund, the Wshington
fruit express account, the Wshington judicial retirenment system
account, the Washington |aw enforcenent officers' and fire fighters'

system plan 1 retirenent account, the Wshington |aw enforcenent
officers' and fire fighters' system plan 2 retirenent account, the
Washi ngton public safety enployees' plan 2 retirenent account, the
Washi ngt on school enployees' retirenent system conbined plan 2 and 3
account, the Washington state health insurance pool account, the
Washi ngton state patrol retirenent account, the Wshington State
University building account, the Washington State University bond
retirement fund, the water pollution control revolving fund, and the
Western Washington University capital projects account. Ear ni ngs
derived frominvesting bal ances of the agricultural permanent fund, the
normal school permanent fund, the pernmanent common school fund, the
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scientific permanent fund, and the state university permanent fund
shall be allocated to their respective beneficiary accounts. Al
earnings to be distributed under this subsection (4)(a) shall first be
reduced by the allocation to the state treasurer's service fund
pursuant to RCW 43. 08. 190.

(b) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account's or
fund's average daily bal ance for the period: The aeronautics account,
the aircraft search and rescue account, the county arterial
preservation account, the departnent of |icensing services account, the
essential rail assistance account, the ferry bond retirenent fund, the
grade «crossing protective fund, the high capacity transportation
account, the highway bond retirenent fund, the highway safety account,
the notor vehicle fund, the notorcycle safety education account, the
pi | ot age account, the public transportation systens account, the Puget
Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust
account, the safety and education account, the special category C
account, the state patrol highway account, the transportation 2003
account (nickel account), the transportation equipnent fund, the
transportation fund, the transportation inprovenent account, the
transportation i nprovenent board bond retirenent account, and the urban
arterial trust account.

(5 In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated earnings
w thout the specific affirmative directive of this section.

Sec. 4. RCW46.63.110 and 2005 ¢ 413 s 2, 2005 ¢ 320 s 2, and 2005
c 288 s 8 are each reenacted and anended to read as fol |l ows:

(1) A person found to have conmtted a traffic infraction shall be
assessed a nonetary penalty. No penalty nay exceed two hundred and
fifty dollars for each offense unless authorized by this chapter or
title.

(2) The nonetary penalty for a violation of (a) RCWA46.55.105(2) is
two hundred fifty dollars for each offense; (b) RCW 46.61.210(1) is
five hundred dollars for each offense. No penalty assessed under this
subsection (2) may be reduced.
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(3) The suprene court shall prescribe by rule a schedule of
nmonetary penalties for designated traffic infractions. This rule shal
al so specify the conditions under which |ocal courts may exercise
di scretion in assessing fines and penalties for traffic infractions.
The |l egislature respectfully requests the suprene court to adjust this
schedul e every two years for inflation

(4) There shall be a penalty of twenty-five dollars for failure to
respond to a notice of traffic infraction except where the infraction
relates to parking as defined by local |aw ordinance, regulation, or
resolution or failure to pay a nonetary penalty inposed pursuant to
this chapter. A local |egislative body may set a nonetary penalty not
to exceed twenty-five dollars for failure to respond to a notice of

traffic infraction relating to parking as defined by local Iaw,
ordi nance, regulation, or resolution. The local court, whether a
muni ci pal, police, or district court, shall inpose the nonetary penalty

set by the local |egislative body.

(5) Monetary penalties provided for in chapter 46. 70 RCWwhi ch are
civil in nature and penalties which may be assessed for violations of
chapter 46.44 RCWrelating to size, weight, and | oad of notor vehicles
are not subject to the limtation on the anount of nonetary penalties
whi ch may be inposed pursuant to this chapter.

(6) Whenever a nonetary penalty, fee, cost, assessnent, or other
nmonetary obligation is inposed by a court under this chapter it is
i mredi ately payable. If the court determnes, in its discretion, that
a person is not able to pay a nonetary obligation in full, and not nore
t han one year has passed since the later of July 1, 2005, or the date
the nonetary obligation initially becane due and payable, the court
shall enter into a paynent plan with the person, unless the person has
previously been granted a paynment plan with respect to the sane
nmonetary obligation, or unless the person is in nonconpliance of any
existing or prior paynent plan, in which case the court may, at its
di scretion, inplenent a paynent plan. If the court has notified the
department that the person has failed to pay or conply and the person
has subsequently entered into a paynent plan and nade an initial
paynent, the court shall notify the departnent that the infraction has
been adjudicated, and the departnent shall rescind any suspension of
the person's driver's license or driver's privilege based on failure to
respond to that infraction. "Paynent plan," as used in this section
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means a plan that requires reasonabl e paynents based on the financi al
ability of the person to pay. The person may voluntarily pay an anount
at any time in addition to the paynents required under the paynent
pl an.

(a) If a paynent required to be nade under the paynent plan is
delinquent or the person fails to conplete a comunity restitution
program on or before the time established under the paynent plan,
unl ess the court determ nes good cause therefor and adjusts the paynent
plan or the community restitution plan accordingly, the court shal
notify the departnent of the person's failure to neet the conditions of
the plan, and the departnment shall suspend the person's driver's
license or driving privilege until all nonetary obligations, including
t hose i nposed under subsections (3) and (4) of this section, have been
paid, and court authorized comunity restitution has been conpl eted, or
until the departnent has been notified that the court has entered into
a new tinme paynent or community restitution agreenent with the person.

(b) If a person has not entered into a paynent plan with the court
and has not paid the nonetary obligation in full on or before the tine
established for paynent, the court shall notify the departnment of the
del i nquency. The departnent shall suspend the person's driver's
license or driving privilege until all nonetary obligations have been
paid, including those inposed under subsections (3) and (4) of this
section, or until the person has entered into a paynent plan under this
section.

(c) If the paynment plan is to be admnistered by the court, the
court may assess the person a reasonable admnistrative fee to be
wholly retained by the city or county wth jurisdiction. The
admnistrative fee shall not exceed ten dollars per infraction or
twenty-five dollars per paynment plan, whichever is |ess.

(d) Nothing in this section precludes a court fromcontracting with
outside entities to adm nister its paynent plan system \When outside
entities are used for the admnistration of a paynent plan, the court
may assess the person a reasonable fee for such admnistrative
services, which fee may be calculated on a periodic, percentage, or
ot her basi s.

(e) If a court authorized conmmunity restitution program for
offenders is available in the jurisdiction, the court may allow
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conversion of all or part of the nonetary obligations due under this
section to court authorized comunity restitution in lieu of tine
paynments if the person is unable to nmake reasonable tine paynents.

(7) In addition to any other penalties inposed under this section
and not subject to the limtation of subsection (1) of this section, a
person found to have conmtted a traffic infraction shall be assessed
a fee of ((+—ve)) seven dollars per infraction. Under no circunstances
shall this fee be reduced or waived. Revenue fromthis fee shall be
forwarded as follows: Five dollars to the state treasurer for deposit
in the enmergency nedical services and trauma care systemtrust account
under RCW 70. 168. 040 and two dollars to the state treasurer for deposit
in the traumatic brain injury account under section 2 of this act.

(8)(a) In addition to any other penalties inposed under this
section and not subject to the limtation of subsection (1) of this
section, a person found to have commtted a traffic infraction other
t han of RCW 46.61.527 shall be assessed an additional penalty of twenty
dollars. The court may not reduce, waive, or suspend the additiona
penalty unless the court finds the offender to be indigent. If a court
aut hori zed community restitution programfor offenders is available in
the jurisdiction, the court shall allow offenders to offset all or a
part of the penalty due under this subsection (8) by participation in
the court authorized community restitution program

(b) Eight dollars and fifty cents of the additional penalty under
(a) of this subsection shall be remtted to the state treasurer. The
remai ning revenue from the additional penalty nust be remtted under
chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW Mbney remtted
under this subsection to the state treasurer nust be deposited as
provided in RCW43.08.250. The bal ance of the revenue received by the
county or city treasurer under this subsection nust be deposited into
the county or city current expense fund. Mneys retained by the city
or county under this subsection shall constitute reinbursenent for any
[iabilities under RCW 43. 135. 060.

(9) If a legal proceeding, such as garnishment, has comenced to
collect any delinquent amount owed by the person for any penalty
i nposed by the court wunder this section, the court nmay, at its
di scretion, enter into a paynent plan.

(10) The nonetary penalty for violating RCW46.37.395 is: (a) Two
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1 hundred fifty dollars for the first violation; (b) five hundred dollars
2 for the second violation; and (c) seven hundred fifty dollars for each
3 violation thereafter.

~-- END ---
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